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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 7/2/2007 have been fully considered but they are not 
persuasive. 

Applicant's Arguments: Regarding claims 1-3, 5, 16-19, 21, 22, 24, 25, 27-30, 
and 32, page 4, the applicant argues "First, Applicants respectfully note that the 
Examiner has not cited any support for the assertion that it would have been obvious "to 
modulate different symbols conveying information as taught by Dent in order to take 
advantage of their robustness to noise." (emphasis added). Applicants respectfully 
submit that this conclusory statement made by the Examiner is not a proper basis to 
substantiate an obviousness rejection." 

And also, the applicant argues "Second, the Examiner asserted that Nikula is not 
"explicit about the modulation technique ... Applicants respectfully disagree, and 
submit that Nikula clearly teaches methods and systems which use phase modulation. 
For example, Nikula teaches that the modulation step is accompanied with a phase 
rotation which may [sic] an inherent conseguence of the applied modulation algorithm or 
which may be introduced deliberately as an addition to the actual modulation," (see col. 
5, lines 39-43; emphasis added). " 

Examiner's Response: First of all the examiner would like to thank the 
applicant for pointing out the typographical error made in the previous office action (Pg. 
4 of remarks) it was meant to be. However, the examiner believes that the applicant 
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recognizes that it was in fact meant to be written as " based on the amplitude of the 
phase modulation index." 

The examiner would like to explain the logic behind the grounds of rejection 
made in the previous office action more clearly. Nikula discloses the assigning lower 
modulation levels with lower modulation depths/ indices (e.g. GMSK modulation 
scheme or BPSK modulation scheme) to signaling symbol(s) than the user/ data 
symbol(s) (e.g. 8-PSK modulation scheme) in order to transmit signaling information 
with a higher transmission power than the corresponding user symbol(s) (Col. 3, lines 
13-20) and as the result when the transmission power increases the detection of the 
signaling information improves. However, Nikula is silent about the modulation 
technique employed is an amplitude modulation technique. The examiner strongly 
believes that one of ordinary skill in the art would recognize that instead of differing 
phase modulation levels (e.g. BPSK for the signaling information and 8-PSK for the data 
portion) differing amplitude modulation levels could be utilized (amplitude modulation 
techniques are known in the art) to be assigned to signaling information (for example 4- 
QAM) and data/user information (for example 8-QAM or 64-QAM) since as Dent 
discloses employing the amplitude modulation techniques such as QAM to modulate the 
signaling information and the data/user information is known in the art (Col. 10, lines 20- 
24 and 43-55) and it is beneficial because employing amplitude modulation techniques 
has the advantage of robustness to noise because QAM modulation scheme is in fact 
the addition of amplitude modulation to multi-level PSK modulation scheme, wherein the 
signaling information and data/user information are encoded into variations of 



Application/Control Number: 09/929,703 Page 4 

Art Unit: 2611 

amplitude. Therefore, the examiner disagrees with the applicant that the combination of 
Nikula and Dent does teach the claimed limitation(s). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

' (a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5, 16-19, 21-22, 24-25, 27-30, and 32 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Nikula et al (US 7,031,334), and further in view of 
Dent (US 5,377,183). 

As to claims 1-2, 16-17, 24-25, 28, and 32 Nikula teaches a method for 
transmitting signals comprising assigning different modulation indices to different 
information blocks conveying data (Col. 2, Lines 32-47; Col. 3, lines 13-20); modulating 
a signal using phase modulation (Col. 5, Lines 33-36); the modulation indices identifying 
a type of the conveyed data based on an amplitude of the phase modulation index, 
wherein at least one characteristic physical variable of the carrier signal is modulated in 
accordance with the different modulation indices assigned respectively to the 
information blocks that are modulated onto the carrier signal to produce a modulated 
signal (Col. 8, Lines 27-45); the modulated signal is transmitted from the first 
transceiver to the second transceiver, and the second transceiver evaluates the 
modulated signal to obtain the conveyed data (Col. 7, Lines 52-63; Col. 8, Lines 27-45); 
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and transmitting the modulated signal from the transmitting device to a receiving device, 
wherein the receiving device evaluates the modulated signal to obtain the conveyed 
data (Col. 7, Lines 45-63; Col. 8, Lines 27-45). Nikula is silent about the modulation 
technique employed is an amplitude modulation technique. One of ordinary skill in the 
art would recognize that instead of differing phase modulation levels (e.g. BPSK for the 
signaling information and 8-PSKfor the data portion) differing amplitude modulation 
levels could be utilized to be assigned to signaling information (for example 4-QAM) and 
data/user information (for example 8-QAM or 64-QAM) since as Dent discloses 
employing the amplitude modulation techniques such as QAM to modulate the signaling 
information and the data/user information is known in the art (Col. 10, lines 20-24 and 
43-55) and it is beneficial because employing amplitude modulation techniques has the 
advantage of robustness to noise because QAM modulation scheme is in fact the 
addition of amplitude modulation to multi-level PSK modulation scheme, wherein the 
signaling information and data/user information are encoded into variations of 
amplitude. Therefore, it would have been obvious to one of ordinary skill in the art to 
utilize a type of amplitude modulation technique such as QAM or QPSK to modulate 
different symbols conveying information as taught by Dent in order to take advantage of 
their robustness to noise. 

As to claims 3 t 5, 27, and 29, Nikula further teaches transmitting successive 
blocks (Col. 2, Lines 32-47; Abstract). 

As to claims 18-19, Nikula teaches assigning different modulation indices to 
different information symbols and as the result identifying the type of information symbol 
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whether it is a data or a control signal in the receiving device (Col. 3, Lines 13-20; Col. 
7, Lines 44-5.1). Nikula is not explicit about the third and fourth modulation indices being 
assigned to the third and fourth information symbols. However, one of ordinary skill in 
the art would realize to assign third and fourth modulation indices to third and fourth 
information symbols in order to distinguish the type of information signal that is received 
in the receiving device and recovering the transmitted signal accordingly. Therefore, it 
would have been obvious to one of ordinary skill in the art to assign third and fourth 
modulation indices to third and fourth information symbols for the reason stated above. 

As to claim 21 , Nikula teaches transmitting information symbols utilizing different 
modulation schemes and modulation depths (i.e. indices; Col. 3, Lines 13-20; Col. 7, 
Lines 44-51). 

As to claim 22, Nikula teaches that the different modulation indices respectively 
have predefined modulation index values that differ from one another by predefined 
differences that can be detected and differentiated by the receiving device (Col. 7, Lines 
45-67; Col. 8, Lines 27-45). 

As to claim 30, Nikula teaches that at least one of said information symbols 
represents a control signal (i.e. signaling information) and further comprising receiving 
the control signal in the modulated information signal in the receiving device and 
controlling the receiving device responsively to the control signal (Col. 1, Lines 16-25; 
Col. 2, Lines 25-47). 
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Claims 7 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nikula et al and Dent, further in view of J. P. Fonseka (IEEE ELECTRONICS LETTERS 
2 nd September 1 999 Vol. 35 No. 1 8). 

As to claims 7 and 20, Nikula teaches transmitting information symbols utilizing 
different modulation schemes and modulation depths (i.e. indices; Col. 3, Lines 13-20; 
Col, 7, Lines 44-51). Nikula and Dent are not explicit about transmitting information 
symbols by varying the period lengths of modulation periods differ from one another to 
define additional information symbols. Fonseka teaches varying both the modulation 
index and the symbol duration simultaneously (Pg. 1517, Col. 2; Pg. 1518, Col. 1; Table 
1 and 2). Therefore, it would have been obvious to one of ordinary skill in the art to 
combine the teaching of Fonseka with Nikula and Dent in order to improve signal 
recovery by varying both modulation index and the symbol duration simultaneously (Pg. 
1518, Col. 2). 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nikula et 
al, and Dent, further in view of Fujiwara (US 4,794,649). 

As to claim 10, Nikula teaches transmitting signaling information along with the 
data information to a receiving device (Fig. 1-2). Nikula and Dent are not explicit about 
the signaling information being a clock signal. Fujiwara teaches in order to establish 
synchronization, a signaling information (i.e. clock signal) is transmitted from the 
transmitting device to the receiving device (Col. 6, Lines 13-15). Therefore, it would 
have been obvious to one of ordinary skill in the art to combine the teaching of Fujiwara 
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with Nikula and Dent in order to control the receiver both in time and carrier frequency 
with the stream of synchronization symbols to increase accuracy of the communication 
system (Col. 1 t Lines 65-67). 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nikula et 
al and Dent, further in view of Kim et al (US 6,493,333). 

As to claim 13, Nikula teaches a method for transmitting signals comprising 
assigning different modulation indices to different information blocks conveying data 
(Col. 2, Lines 32-47); modulating a signal using phase modulation (Col. 5, Lines 33-36); 
the modulation indices identifying a type of the conveyed data based on an amplitude of 
the phase modulation index, wherein at least one characteristic physical variable of the 
carrier signal is modulated in accordance with the different modulation indices assigned 
respectively to the information blocks that are modulated onto the carrier signal to 
produce a modulated signal, wherein at least one of the information blocks includes 
data for a control signal (i.e. signaling information) and the modulation index of the 
control signal is smaller than the modulation index of a data signal formed by others of 
the information blocks (Col. 8, Lines 27-45); the modulated signal is transmitted from 
the first transceiver to the second transceiver, and the second transceiver evaluates the 
modulated signal to obtain the conveyed data (Col. 7, Lines 52-63; Col. 8, Lines 27-45); 
and transmitting the modulated signal from the transmitting device to a receiving device, 
wherein the receiving device evaluates the modulated signal to obtain the conveyed 
data (Col. 7, Lines 45-63; Col, 8, Lines 27-45). Nikula is silent about the modulation 
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technique employed is an amplitude modulation technique. One of ordinary skill in the 
art would recognize that instead of differing phase modulation levels (e.g. BPSK for the 
signaling information and 8-PSK for the data portion) differing amplitude modulation 
levels could be utilized to be assigned to signaling information (for example 4-QAM) and 
data/user information (for example 8-QAM or 64-QAM) since as Dent discloses 
employing the amplitude modulation techniques such as QAM to modulate the signaling 
information and the data/user information is known in the art (Col. 10, lines 20-24 and 
43-55) and it is beneficial because employing amplitude modulation techniques has the 
advantage of robustness to : noise because QAM modulation scheme is in fact the 
addition of amplitude modulation to multi-level PSK modulation scheme, wherein the 
signaling information and data/user information are encoded into variations of 
amplitude. Therefore, it would have been obvious to one of ordinary skill in the art to 
utilize a type of amplitude modulation technique such as QAM or QPSK to modulate 
different symbols conveying information as taught by Dent in order to take advantage of 
their robustness to noise. Nikula and Dent are not explicit about the signaling 
information data is used for setting a data rate. Kim discloses that the signaling 
information includes data rate information (Col. 2, Lines 5-10). Therefore, it would have 
been obvious to one of ordinary skill in the art to combine the teaching of Kim with 
Nikula and Dent in order to control data transmission and improving the communication 
system performance by employing the signaling information (Col. 1, Lines 66-67). 
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Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nikula et 
al, Dent, and Fujiwara, further in view of Ricci et al (US 6,463,039). 

As to claims 14, Nikula, Dent, and Fujiwara teach all the subject matter claimed 
in claim 10, except for the second transceiver has no electronic circuit for clock 
generation and is a passive transponder that uses the clock signal for local clocking. 
Ricci teaches providing clock signal and power to the passive transponder (Col. 9, Lines 
66 and 67; Col. 10, Lines 1-3). Therefore, it would have been obvious to one of ordinary 
skill in the art to combine the teaching of Rucci with Nikula, Dent, and Fujiwara in order 
to provide clock signal to the passive transponder for synchronization purposes and 
enhance system performance accordingly. 

Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nikula et 
al and Dent, and further in view of Ricci et al. 

As to claims 31, Nikula and Dent teach all the subject matter claimed in claim 30, 
except for the second transceiver has no electronic circuit for clock generation and is a 
passive transponder that uses the clock signal for local clocking. Ricci teaches providing 
clock signal and power to the passive transponder (Col. 9, Lines 66 and 67; Col. 10, 
Lines 1-3). Therefore, it would have been obvious to one of ordinary skill in the art to 
combine the teaching of Ricci with Nikula and Dent in order to provide clock signal to 
the passive transponder for synchronization purposes and enhance system 
performance accordingly. 
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Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nikula et 
al and Dent, further in view of Landolsi (US 6,570,842). 

As to claim 26, Nikula and Dent teach all the subject matter claimed in claim 16, 
except for the modulation index being defined as the ratio of the maximum amplitude 
and a consistent amplitude modulation swing of the respective information signal. 
Landolsi defines the amplitude modulation index as the ratio of the maximum amplitude 
and a consistent amplitude modulation swing of the information signal (Col. 7, Lines 20- 
25). Therefore, it would have been obvious to one of ordinary skill in the art toxombine 
the teaching of Landolsi with Nikula and Dent in order to compute the modulation 
indices. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Freshteh N. Aghdam whose telephone number is 571- 
272-6037. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh Fan can be reached on 571-272-3042. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Freshteh Agham 
Examiner 
Art Unit 261 1 



August 23, 2007 
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SUPERVISORY PATENT EXAMINER 



